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The longstanding dispute between Nicaragua and Costa Rica regarding navigation on the San
Juan River heated up again in June and became entangled with the related issue of Nicaraguan
emigration to Costa Rica. Costa Rican authorities say they expect to enter negotiations with
Nicaragua on outstanding differences. But to date, Nicaraguan President Arnoldo Aleman says
he will not negotiate the river controversy since it involves sovereignty, while he regards the
immigration problems as a human rights issue.
The Canas-Jerez Treaty of 1858 grants ownership of the river to Nicaragua but permits commercial
use by Costa Rica on 240 km of the river from El Castillo to the Caribbean. On July 16, 1998, the
Nicaraguan government closed the San Juan to Costa Rican commercial traffic because Costa Rican
police boats were on the river. The police said they needed to use the river to supply four remote
border outposts on the Costa Rican side.
During a visit to the area, Aleman agreed with them and lifted the order on July 17 but reimposed
it July 23 (see NotiCen, 1998-08-13). On July 30, representatives of the two governments signed an
agreement under which Costa Rican police could navigate the river if accompanied by Nicaraguan
authorities.
The agreement was severely criticized in Nicaragua, where politicians, newspapers, and the Catholic
Church hierarchy attacked it as a surrender of sovereignty. Apparently bending to public opinion,
Aleman said the agreement signed by his defense minister was no more than a "communique" that
had no force unless approved by congress (see NotiCen, 1998-08-13).
Nicaraguan Defense Minister Jaime Cuadra said he erred in signing the pact with Costa Rican
Public Security Minister Juan Rafael Lizano, but said he did so with Aleman's approval. Forty-eight
deputies in the National Assembly supported by Aleman decided the pact was unconstitutional, and
on Aug. 12, 1998, Nicaraguan Vice President Enrique Bolanos notified the Costa Rican government
that the agreement was null and void. In September 1998, the governing Alianza Liberal deputies in
the Assembly passed a resolution calling for a complete closure of commercial contacts with Costa
Rica.
Aleman declined to impose the embargo, but throughout this period he threatened the use of armed
force to defend the San Juan. Referring to the apparent incoherence of Aleman's policy, Sandinista
Assembly leader Victor Hugo Tinoco said the tension was not between Costa Rica and Nicaragua
but rather was among Nicaraguans.
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Sergio Ramirez, leader of the Movimiento de Renovacion Sandinista (MRS), called Aleman's
handling of the crisis "clownish." He added, "This is a government that specializes in problems,"
that follows a "strategy of immersing itself in problems." Nicaragua's decision to nullify the
July 30 agreement prompted Costa Rican Foreign Minister Roberto Rojas to suggest he might
seek international arbitration, a move Aleman has repeatedly rejected. Aleman has insisted that
accepting arbitration would imply that Nicaragua has doubts about its ownership of the river.
Jurists say solution would be simple In April 1999, delegations of jurists from both nations met in
Nicaragua to discuss a way out of the impasse.
Though both sides said they thought a peaceful solution could be found, the controversy continued.
Arturo Fournier, leader of the Costa Rican delegation, said the outdated and ambiguous treaty
should be clarified. The controversy could be ended "if sincere steps are taken," he said. Enterprises
hard hit by the shutdown of Costa Rican traffic on the San Juan are tourism, excursion trips, and
sport fishing. Fournier told the San Jose weekly Tico Times that some members of the Nicaraguan
delegation to the April talks denied tourism was a permitted commercial activity under the treaty.
Fournier agreed that tourism was probably not foreseen in 1858, but said the issue could be settled
through negotiated changes in the treaty. The treaty could also be amended to eliminate the sources
of the current conflict by specifically permitting Costa Rican police supply boats to use the river,
since they are clearly not "warships," which the treaty prohibits Costa Rica from deploying on
the San Juan. "We're talking about some ambiguities that would be ultra-simple to resolve," said
Fournier. "The big question is why they haven't yet been resolved."

Immigration arguments complicate river controversy
Some observers say the San Juan River problem is intractable because Aleman uses it to stir up
nationalistic fever to draw attention from domestic issues such as the poverty and lack of social
services that drive many Nicaraguans to seek employment in Costa Rica. Aleman and many
Assembly deputies have repeatedly accused Costa Rican employers, police, and immigration
officials of violating the rights of Nicaraguan immigrants.
But a 1998 report from the Comision de Derechos Humanos de Centroamerica (CODEHUCA), while
conceding that Nicaraguan immigrants encounter some abuses in Costa Rica, blamed most of the
problem on failures of the Nicaraguan government. "It is the Nicaraguan government's neglect of
its own people that constitutes the biggest human rights violation in this case," said CODEHUCA
Coordinator Jose Factor Mendez.

Nicaragua prepares human rights charges
In early July, Costa Rican authorities evicted 250 Nicaraguan families from a San Jose squatter
settlement. Thirty-five individuals from the settlement were deported. Some had received amnesty
under a program that went into effect in February, under which undocumented Nicaraguans who
entered Costa Rica before November 1998 could legalize their status (see NotiCen, 199-02-04).
Nicaraguan officials reacted angrily to the incident and threatened to charge Costa Rica with human
rights violations before international tribunals. Vilma Nunez, president of the Centro Nicaraguense
de Derechos Humanos (CENIDH), said the evictions and deportations were part of systematic
aggression against Nicaraguans living in Costa Rica.
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A CENIDH report said Costa Rica had violated the International Convention on the Rights of the
Child because 11 Nicaraguan children were left in Costa Rica when their parents were deported.
Nicaraguan reaction to the expulsions and deportations infuriated Costa Rican Public Security
Minister Lizano, who told the local press that "the only thing [Aleman] does is threaten to kill our
police on the San Juan." In response, Aleman canceled a regional summit on economic integration
set for Managua the following week.
On July 7, Rojas sent Nicaraguan Foreign Minister Enrique Montealegre a note of apology for
Lizano's remark. The note said Lizano had "the greatest respect" for Aleman. With Nicaraguan
rhetoric now harsher because of the alleged mistreatment of Nicaraguan immigrants, Rojas said
it would be "inappropriate" to negotiate the river question with Nicaragua. However, Costa
Rican President Miguel Angel Rodriguez has said he will consider a request from the Nicaraguan
Assembly to extend the July 31 deadline for Nicaraguans to apply for the amnesty program. To date,
only about 126,000 of an estimated 300,000 undocumented Nicaraguans have applied.
After receiving the note of apology, Aleman said he considered the Lizano insult forgotten, but on
July 10 he repeated his disinclination to negotiate the San Juan dispute. He left open the possibility
of discussing the resumption of Costa Rican commercial use of the San Juan but left up in the air the
use by police supply boats. [Sources: La Prensa (Nicaragua), 08/14/98, 08/18/98, 07/06/99; Reuters,
Xinhua, 07/07/99; The Tico Times (Costa Rica), 10/09/98, 07/09/99; La Nacion (Costa Rica), 08/18/98,
08/20/98, 07/09/99, 07/10/99; Notimex, 08/12/98, 07/06/99, 07/07/99, 07/08/99, 07/09/10, 07/10/99]
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